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DETAILED ACTION 
Claim Objections 

Claims 1 , 4, 5, and 9 are objected to because of the following informalities: 

Claim 1 , line 7 states "the transmit power level". There is no antecedent basis for 
5 this and it is believed that applicant means "the nominal power level". Therefore, this 
should be changed to -the nominal power level-. 

Claim 4, lines 2-3; and claim 5, tines 1-2 state, "current gain, current interference 
channel gain". Since the word "current" can be confused with the measured flow of 
electricity, it is suggested that claim 4, lines 2-3 be changed to -a present gain, a 
10 present interference channel gain-; and claim 5, lines 1-2 be changed to -the present 
gain, the present interference channel gain-. 

Claim 9, lines 2-3 states "to be used each of. This is incomplete and should be 
changed to -to be used by each of-. 

Appropriate correction is required. 

15 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
20 art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 

set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 10 and 1 1 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 



25 



was not described in the specification in such a way as to enable one skilled in the art to 
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which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. 

Claim 10 states "wherein step c) comprises the steps of updating the nominal 
5 power level and determining whether convergence has been achieved; wherein if 
convergence has not been achieved, repeating steps b)-d)." In figure 2, it is believed 
that step d) corresponds to element 214 and that element 212 is the final decision point 
of step c). As can be seen from figure 2, there is never a repeating of step d) from step 
c). How can step c) repeat step d) if step d) has not been executed? That is to say, the 
10 steps follow a logical order of a), b), c), and then d). If step c) is before step d), how can 
step c) contain the further step of repeating step d)? 

Claim 1 1 , states "wherein if convergence has been achieved, using values 
determined in steps a)-d) to determine a tentative transmission schedule for each of the 
15 plurality of mobile stations in the system." As with claim 10, if element 214 of figure 2 is 
taken to be step d), and step d) is not included in the repeating process of element 212 
(step c), how can the values of step d) be used in step c)? 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

20 The specification shall conclude with one or more claims particularly pointing out and distinctly 

claiming the subject matter which the applicant regards as his invention. 
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Claims 3-9 and 14 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 



"and/or" renders the claim indefinite because it does not distinguish between whether 
the claim discloses a "coding scheme AND spreading factor..." or if it discloses a 
"coding scheme OR spreading factor..." These are two different and distinct possibilities 
with different implications; therefore the claim is vague and indefinite. 



Claims 4-9 are also rejected because they depend on claim 3. 

Claim 14, lines 2-3 states "a data rate/link adaptation algorithm". The term 
"rate/link" renders the claim indefinite because it does not distinguish between whether 
1 5 the claim discloses a "a data rate adaptation algorithm" or if it discloses a "a data link 
adaptation algorithm". These are two different and distinct possibilities with different 
implications; therefore the claim is vague and indefinite. 



5 



Claim 



3, lines 4-5 states "coding scheme and/or spreading factor..." The term 



10 



Claim Rejections - 35 USC § 102 



20 



The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 



form the basis for the rejections under this section made in this Office action: 



A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5 Claims 1 and 2 are rejected under 35 U.S.C. 102(b) as being anticipated by 

Chen et al. (U.S. Patent 5,923,650). 

Regarding claim 1 , Chen discloses "in a communications system comprising a 
plurality of cells, each cell having a base station and a plurality of mobile stations, a 
method of scheduling packet transmission comprising: 

a) determining a nominal power level for all base stations in the system (col. 9, 
lines 58-59); 

b) determining an average effective data rate for all mobile stations in the system 
(col. 9, lines 53-55); 

c) using the transmit power level and average effective data rate to determine a 
tentative transmission schedule for each of the plurality of mobile stations in the system 
(col. 9, lines 43-65); and 

d) modifying the tentative transmission schedule using current radio conditions in 
a particular cell to determine an actual transmission schedule for each mobile station in 
the particular cell (col. 10, lines 4-5)." 

Regarding claim 2, Chen discloses "the method of claim 1 wherein step a) 
comprises the steps of initializing the transmit power level to a predetermine value and 
using the predetermined value to determine the nominal power level for all base stations 
25 in the system (col. 10, lines 20-27)." 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

5 (a) A patent may not be obtained though the invention is not identically disclosed or described as set 

forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10 

Claims 3, 6, and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Chen et al. in view of Ejzak et al. (U.S. Patent 6,069,883). 

15 Regarding claim 3, Chen discloses "method of claim 2 wherein step b) comprises 

the steps of: 

i) approximating a signal to interference plus noise ratio (SINR) for each of the 
plurality of mobile stations in the system (col. 9, lines 52-53 where Eb/(N 0 +I 0 ) is defined 
in col. 2, lines 49-50); 

20 ii) using the SINR to determine a modulation and coding scheme [or] spreading 

factor and effective data rate for each of the plurality of mobile stations in the system 
(col. 10, lines 66-67 and col. 1 1 , lines 1-1 1 where the R is the data rate and the W is the 
spreading factor)..," 

However, Chen lacks what Ejzak discloses, that is "...iii) using the effective data 
25 rate to determine the average effective data rate for all mobile stations in the system 
(col. 1 1 , lines 40-41 , it is pointed out that although the calculation of the average is not 
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defined, it is known in the art that an average is the sum of values in the set divided by 
the number of values in that set, in Ejzak the set is the mean load; it is noted that the 
load is directly proportional to the data rate)." 

The point is that although the mean load is calculated and not the average data 
5 rate, it would have been obvious to one with ordinary skill in the art at the time of 
invention to average the data rates like the mean load for the purpose of getting a 
bigger picture of how the system is functioning, i.e. it allows the characteristics of the 
system over a long period of time (or larger number of data rates) to be viewed as one 
"summary" value. The motivation being that looking at an averaged value shows if the 
1 0 system is operating effectively or not over the "big picture". 

Regarding claim 6, Chen and Ejzak disclose the method of claim 3. However, 
Ejzak lacks what Chen further discloses, that is "the step of approximating the SINR 
comprises obtaining the SINR from a measurement report (col. 2, lines 47-51 where the 

1 5 "energy-per-bit-to-noise-plus-interference ratio" is the SINR and it is measured as 
stated, thus the measured value must be sent or stored in a message or report)." It 
would have been obvious to one with ordinary skill in the art at the time of invention to 
include the SINR in a measurement report for the purpose of communicating the SINR 
to the appropriate entity. The motivation is that communicating the measured SINR 

20 value allows the system to maintain the signal quality at a constant level (Ejzak, col. 2, 
lines 47-51). 
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Regarding claim 9, Chen and Ejzak disclose the method of claim 3. However, 
Ejzak lacks what Chen further discloses, that is "step iii) further comprises using the 
average effective data rate to determine a planned fraction of frames to be used [by] 
each of the plurality of mobile stations in the system (col. 9, lines 43-65 and col. 6, lines 
5 1 9-20 where it is known in the art the a CDMA system operates by scheduling planned 
fractions of the frames to each user of the system for communication)." It would have 
been obvious to one with ordinary skill in the art at the time of invention to determine a 
planned fraction of frames used by each user for the same reasons and motivation as in 
claim 3. 



Claims 12, 13, and 15-20 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joshua Kading whose telephone number is (703) 305- 
0342. The examiner can normally be reached on M-F: 8:30AM-5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
20 supervisor, Douglas Olms can be reached on (703) 305-4703. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Allowable Subject Matter 



15 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Joshua Kading 
Examiner 
Art Unit 2661 
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